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MOCK HEARING – SIMULATION ONLY 
NEUTRAL’S EVIDENTIARY DECISION AND REASONS 

Southbridge Technologies, Inc. v. ApexGrid Infrastructure, Inc. 
Concerning the Authenticity and Evidentiary Weight of Exhibits 06 and 07 

I. THE QUESTION PRESENTED 

This hearing does not ask whether Certidox proves fraud. 

It does not ask whether an uncertified electronic record is necessarily false. 

It does not ask the Neutral to determine who created or altered the disputed records, 
whether any person knew a record to be false, or whether any person acted with fraudulent 
intent. 

And it does not ask the Neutral to endorse Certidox as a product. 

The question is narrower: What evidentiary weight should be assigned to Exhibits 06 and 
07 when those disputed records are tested against contemporaneous certified 
reference records, independently reproducible technical verification, the stipulated 
automatic-certification rule applicable to Laura Bennett’s outbound email, and the 
stipulated September 24 certification history reflected in Exhibit 21? 

The Hearing Protocol requires the Neutral to distinguish a stipulated fact from an 
evidentiary inference and from an ultimate conclusion. It expressly does not assign or 
purport to replicate a formal judicial burden of proof.  

Having considered the complete record and the competing positions advanced by 
ApexGrid and Southbridge, the Neutral concludes: 

Exhibits 04 and 05 are entitled to substantial evidentiary weight as the last reliably 
established contemporaneous record of ApexGrid’s election. 

Exhibits 06 and 07 are not sufficiently reliable to establish that Laura Bennett 
subsequently elected Options C and D. 

The Neutral does not determine that Exhibits 06 or 07 were fabricated. 

The Neutral does not determine who created or altered either disputed record. 

The Neutral makes no finding of fraud, knowledge or intent. 

Those are different questions. 
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II. THE PARTIES AGREE ON MORE THAN THEY DISAGREE ABOUT 

The parties’ briefs reveal substantial common ground. 

ApexGrid accepts that a later election was contractually possible, that lack of Certidox 
certification does not automatically make a record false, that differing SHA-256 values 
establish difference rather than falsification, and that Exhibit 21 is a service-side system 
record rather than an independent cryptographic verification bundle. 

Southbridge, in turn, accepts the strength of the certified A+B reference evidence, the 
automatic outbound-email certification rule, the stipulated completeness of the 
September 24 certification history reflected in Exhibit 21, and the fact that no 
corresponding Exhibit 06 record appears in that history.  

The dispute therefore is not principally about the underlying technical facts. 

It is about the inference those facts support. 

That distinction is important. 

 

III. A LATER ELECTION WAS CONTRACTUALLY POSSIBLE 

The original Enterprise Services Order Form identified Laura Bennett as ApexGrid’s 
Authorized Representative for Optional Service elections. As originally executed, Service A 
was selected and Options B, C and D were unselected. The original Election Period expired 
at noon Central Time on September 18, 2026. (Ex. 01; Ex. 12 ¶ 2.) 

On September 24, Laura Bennett requested an extension through 5:00 p.m. CDT. Sarah 
Mitchell agreed on behalf of Southbridge. The parties stipulate that the extension was valid 
and that the relevant representatives possessed authority to make and accept it.  
(Exs. 02–03; Ex. 12 ¶¶ 3–4.) 

The chronology therefore establishes a proposition favorable to Southbridge: 

ApexGrid could have changed its election after Exhibits 04 and 05 and before 5:00 p.m. 
CDT. 

Southbridge is correct that an earlier certified A+B election does not, merely by existing, 
freeze the parties’ later contractual choices.  

ApexGrid does not materially dispute that proposition. Its position is that contractual 
possibility is not evidence that the later election actually occurred. 
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The Neutral agrees with both propositions. 

A later election was possible. 

The issue is whether the evidence reliably establishes that one occurred. 

 

IV. EXHIBITS 04 AND 05 FORM A STRONG CONTEMPORANEOUS REFERENCE 
RECORD 

Exhibit 05 is the Certidox-certified Order Form showing Service A and Option B selected, 
with Options C and D unselected. Its certification record reflects a Certidox certification-
event time of 9:58:22 a.m. CDT, and the associated DigiStamp RFC 3161 response records 
a genTime of 9:58:26.26 a.m. CDT. (Ex. 05; Ex. 12 ¶ 8; Ex. 16.) 

Exhibit 04 is the certified email stating that ApexGrid elects Option B and that Options C 
and D remain unselected. Its reconstructed certified email-content representation records 
a message date of 10:18:30 a.m. CDT; its manifest records a Certidox certification-event 
time of 10:18:32 a.m. CDT; and the associated DigiStamp RFC 3161 response records a 
genTime of 10:18:34.82 a.m. CDT. (Ex. 04; Ex. 12 ¶ 9; Ex. 18.)  

The Neutral does not conflate those time values. 

A message-date field, a Certidox certification-event time and a DigiStamp genTime are 
different evidentiary facts. The chronology expressly preserves that distinction.  

The more important point is the relationship between Exhibits 04 and 05. 

Exhibit 18 records protected attachment metadata containing the SHA-256 of the PDF 
associated with Exhibit 04. The SHA-256 of Exhibit 05 matches that value, and Exhibit 12 
stipulates that the match establishes byte-for-byte identity between Exhibit 05 and the PDF 
attachment whose hash was recorded with Exhibit 04. (Ex. 12 ¶ 9; Exs. 16, 18.) 

The certified email and certified Order Form are therefore not merely consistent narratives. 

They are technically linked records of the same A+B election. 

The Neutral assigns substantial evidentiary weight to that relationship. 
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V. THE CERTIFIED REFERENCE EVIDENCE CAN BE TESTED INDEPENDENTLY 

ApexGrid places significant weight on the fact that Exhibits 04 and 05 do not depend 
exclusively upon a Certidox-generated verification screen. 

That argument is persuasive. 

Exhibit 16 permits independent reconstruction of the exact certified PDF associated with 
Exhibit 05. Its reconstructed payload hash can be checked against payload_sha256 in the 
exact manifest, and the SHA-256 of that manifest can be compared with the message 
imprint contained in the DigiStamp RFC 3161 response. (Ex. 16; Ex. 12 ¶¶ 6, 8, 14.) 

Exhibit 18 permits the corresponding reconstruction and testing of the certified email-
content representation associated with Exhibit 04, including the protected attachment 
metadata used to establish the linkage to Exhibit 05. (Ex. 18; Ex. 12 ¶¶ 6, 9, 14.) 

Except for current certification status, those reconstruction and timestamp-verification 
procedures can be performed without reliance upon the Certidox live verification display. 
The email-bundle procedures likewise do not require access to the original mailbox or 
original mail server. 

The Neutral nevertheless accepts Southbridge’s technical limitations. 

DigiStamp does not directly timestamp document.pdf or document.json. It timestamps the 
SHA-256 message imprint corresponding to the exact manifest. 

DigiStamp also does not independently attest to the accuracy of Certidox’s recorded 
certification-event time. 

And Exhibit 18 reconstructs document.json, not the native .eml file byte-for-byte. 

Those limitations matter. 

But they do not erase the evidentiary value of the verification chain. 

They define it. 

The Neutral therefore finds that Exhibits 16 and 18 materially strengthen the integrity and 
historical-verifiability foundation of Exhibits 05 and 04. 

They establish a strong earlier reference state. 

They do not, by themselves, establish that nothing happened later. 
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VI. SOUTHBRIDGE’S EARLIER-STATE / LATER-STATE ARGUMENT IS LOGICALLY 
CORRECT 

Southbridge’s principal conceptual argument is sound: 

Exhibits 04 and 05 establish an earlier A+B state. 

Because the Election Period remained open until 5:00 p.m., the existence of that earlier 
state does not logically exclude a subsequent B+C+D state. 

The Neutral accepts that argument. 

But acceptance of that proposition does not answer the next question: 

What reliable evidence establishes the alleged later election? 

Southbridge relies primarily on Exhibit 06 and the associated Exhibit 07. 

The evidentiary sufficiency of those records must therefore be examined on their own 
foundation. 

 

VII. EXHIBIT 06 HAS FACIAL INDICIA OF AN EMAIL, BUT FACIAL INDICIA ARE NOT THE 
SAME AS PROVEN PROVENANCE 

Exhibit 06 is produced as a native .eml file. 

On its face, it contains a Return-Path identifying Laura Bennett’s ApexGrid address, 
Delivered-To and Received fields, a DKIM-Signature header specifying the ApexGrid 
domain, an ApexGrid-domain Message-ID, In-Reply-To and References fields, MIME 
structure, an attached PDF and the earlier September 24 email thread. (Ex. 06; Ex. 12 ¶ 10.) 

Those attributes are relevant. 

The Neutral does not disregard them. 

But the stipulation is deliberately limited. 

The parties stipulate that those fields and data appear in Exhibit 06. They do not stipulate 
their authenticity or provenance. They do not stipulate that the DKIM signature is 
cryptographically valid. They do not stipulate that the header establishes authenticity, 
origin or authorship. 

Southbridge correctly argues that the converse is also true. 
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The record does not establish that the DKIM signature is invalid. 

It does not establish that the displayed header fields are fabricated merely because they 
have not been independently validated. 

And native .eml form is more probative than a screenshot stripped of underlying structure.  

The Neutral therefore rejects both extremes. 

The conventional email attributes of Exhibit 06 receive some weight. 

They do not, however, supply independently established provenance sufficient to 
overcome the contrary evidence discussed below. 

A native file format establishes the form in which the artifact is presented. 

It does not, without more, establish that every provenance-bearing field within that artifact 
is authentic. 

 

VIII. THE ABSENCE OF AN EXHIBIT 06 CERTIFICATION RECORD IS NOT BEING 
CONSIDERED IN ISOLATION 

Exhibit 06 bears a message date of 12:44:43 p.m. CDT and purports to be a later outbound 
email from Laura Bennett adding Options C and D. (Ex. 06; Ex. 12 ¶ 10.) 

The purported message itself has no corresponding Certidox certification record. 

It has no Certidox QR code of its own. 

The Certidox QR code visible within the quoted earlier thread resolves instead to the 
certification record associated with Exhibit 02. (Ex. 06; Ex. 12 ¶ 10; Ex. 20.) 

Those facts alone would not determine authenticity. 

Indeed, Exhibit 12 expressly provides that the absence of a corresponding certification 
record, standing alone, does not establish falsity.  

The words “standing alone” matter. 

They prevent the Neutral from applying a categorical rule: 

uncertified = false. 
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The Neutral applies no such rule. 

But the same words also mean that the absence may acquire evidentiary significance when 
combined with other stipulated facts. 

That is what occurs here. 

 

IX. THE AUTOMATIC-CERTIFICATION RULE GIVES THE ABSENCE EVIDENTIARY 
MEANING 

The parties stipulate that every outbound email sent from Laura Bennett’s ApexGrid 
corporate mailbox was automatically certified through Certidox and generated its own 
separate certification record and QR code. The certification process required no 
separate action by Laura Bennett. (Ex. 12 ¶ 5.)  

That stipulation changes the character of the absence. 

The Neutral is not reasoning: “Exhibit 06 has no Certidox QR, therefore it is false.” 

The relevant reasoning is: “Exhibit 06 purports to be a kind of communication for which the 
parties stipulate that a particular certification trace was automatically generated, yet no 
such trace corresponds to Exhibit 06.” 

That is a materially different proposition. 

It does not establish falsity by itself. 

It does create substantial negative-record evidence. 

 

X. EXHIBIT 21 MATERIALLY STRENGTHENS THAT NEGATIVE-RECORD EVIDENCE 

Exhibit 21 is central to the Decision. 

For purposes of this hearing, the parties stipulate that Exhibit 21 accurately displays all 
Certidox document and email certification records associated with Laura Bennett’s 
user account dated September 24, 2026. 
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The history displays four relevant certification records, associated with: 

• Exhibit 02; 
• Exhibit 05; 
• Exhibit 04; and 
• Exhibit 10. 

No corresponding certification record for Exhibit 06 appears. 

The underlying certification data are stored in encrypted form. Access to the “My 
documents” history requires authentication to Laura Bennett’s account, and Laura Bennett 
was the only authorized user of that account. (Ex. 21; Ex. 12 ¶ 14.) 

Southbridge correctly emphasizes that Exhibit 21 is a service-side system record, not an 
independent cryptographic verification bundle. 

The Neutral accepts that distinction completely. 

But it does not follow that Exhibit 21 has little evidentiary significance. 

The proposition Exhibit 21 is used to establish is not the independent cryptographic 
integrity of Exhibit 06. 

Its function is different. 

It establishes the certification history associated with the relevant user account for the 
relevant date. 

And, critically, completeness of that history is not an inference drawn by the Neutral from 
Certidox’s design. 

It is stipulated for purposes of this hearing.  

That distinction substantially answers Southbridge’s limitation argument. 

Southbridge cannot dispute the stipulated completeness of the history, and its final brief 
expressly does not attempt to do so.  

The Neutral therefore assigns substantial weight to the following combined propositions: 

1. every outbound Laura Bennett email generated its own certification record and QR 
code;  

2. the September 24 certification history associated with Laura Bennett’s user account 
is stipulated to be complete for purposes of this hearing; and  

3. that history contains no corresponding Exhibit 06 record. 
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The Neutral does not hold that those propositions mechanically establish fabrication. 

The Neutral does hold that, cumulatively, they substantially undermine the reliability of 
Exhibit 06 as proof that Laura Bennett sent the alleged later B+C+D election. 

 

XI. THE SERVICE-SIDE NATURE OF EXHIBIT 21 DOES NOT NEGATE ITS STIPULATED 
FUNCTION 

Southbridge argues that Exhibit 21 should not be conflated with the independent 
verification bundles. 

That argument is correct. 

Exhibits 16 and 18 permit independent technical reconstruction and integrity testing. 

Exhibit 21 does not. 

But the comparison does not weaken Exhibit 21; it distinguishes the propositions 
established by different evidence. 

Exhibits 16 and 18 answer: 

What certified content can be independently reconstructed and technically tested? 

Exhibit 21 answers: 

What certification records appear in the complete stipulated September 24 history 
associated with Laura Bennett’s user account? 

Those are distinct evidentiary questions. 

The record itself treats them as separate evidentiary layers.  

The Neutral therefore declines to treat the phrase “service-side system record” as 
synonymous with “insubstantial evidence.” 

Its weight arises here from the stipulation governing its scope. 
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XII. THE STRONGEST SOUTHBRIDGE ARGUMENT DOES NOT BRIDGE THE 
EVIDENTIARY GAP 

Southbridge does not offer an alternative technical explanation for the missing Exhibit 06 
certification record. 

Nor is it required to prove such an explanation merely for Exhibit 06 to remain in the record. 

Southbridge instead argues that the Neutral must distinguish the stipulated facts from the 
ultimate conclusion of inauthenticity.  

Again, the Neutral agrees. 

But this distinction does not compel the Neutral to remain agnostic. 

The parties have left evidentiary weight to the Neutral precisely so that inferences may be 
drawn from the stipulated facts. 

A stipulation that an absence does not standing alone establish falsity is not a stipulation 
that the absence has no probative force. 

Nor is a statement that Exhibit 21 does not by itself determine authenticity a direction that 
the Neutral disregard Exhibit 21 when it is combined with the automatic-certification rule, 
Exhibits 04 and 05, the independent verification evidence, and the rest of the record. 

The Neutral therefore accepts Southbridge’s legal and logical limitations while rejecting the 
conclusion Southbridge seeks to draw from them. 

 

XIII. EXHIBIT 07 DOES NOT INDEPENDENTLY SOLVE EXHIBIT 06’S PROVENANCE 
PROBLEM 

Exhibit 07 shows Service A and Options B, C and D selected. 

Its SHA-256 differs from Exhibit 05 and from the PDF-attachment SHA-256 recorded with 
Exhibit 04. (Ex. 07; Ex. 12 ¶ 11.) 

The Neutral agrees with Southbridge that a different SHA-256 establishes nonidentity, not 
falsification. 

A hash establishes whether files are identical. 

It does not explain why they differ. 
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It does not identify who caused the difference. 

It does not determine which file reflects the final contractual state. 

The Neutral also agrees that the absence of a separate Certidox document-certification 
record for Exhibit 07 has a fundamentally different significance from the negative-record 
evidence concerning Exhibit 06. 

Exhibit 12 does not stipulate that every Order Form was required to be separately certified. 

Accordingly, Exhibit 07 is not discounted simply because it lacks separate Certidox 
document certification. 

Its difficulty lies elsewhere. 

Exhibit 07 is consistent with the later B+C+D position stated in Exhibit 06. 

But consistency between two disputed records is not equivalent to independent 
corroboration of provenance. 

Exhibit 07 does not independently authenticate Exhibit 06. 

Nor does it possess an independent evidentiary chain comparable to the chain supporting 
Exhibit 05. 

The Neutral therefore assigns Exhibit 07 limited additional weight on the central question 
whether Laura Bennett actually made the alleged later election. 

 

XIV. EXHIBIT 10 AND THE SUBSEQUENT CORRESPONDENCE PROVIDE CONTEXT, 
NOT INDEPENDENT PROOF OF THE EARLIER EVENT 

At 5:54:11 p.m., Southbridge transmitted an invoice based on Service A plus Options B, C 
and D. (Exs. 08–09.) 

At 6:04:02 p.m. CDT, Laura Bennett sent Exhibit 10, a Certidox-certified response stating 
that ApexGrid elected Option B only and that Options C and D were not selected and 
remained unselected. Southbridge’s receipt is stipulated. (Ex. 10; Ex. 12 ¶ 12.) 

At 6:15:52 p.m., Sarah Mitchell responded by relying upon and producing Exhibits 06 and 
07 as Southbridge records supporting the B+C+D position. (Ex. 11.)  

Southbridge is correct that Exhibit 10 does not independently reconstruct what happened 
at 12:44:43 p.m. 
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Likewise, Sarah Mitchell’s reliance upon Exhibits 06 and 07 does not authenticate them 
and does not establish that she personally created or altered them. 

The Neutral assigns the later correspondence corroborative and contextual weight only. 

Laura’s later certified position is consistent with the earlier certified reference state. 

Southbridge’s later contrary position relies upon Exhibits 06 and 07. 

That sequence does not itself decide authenticity. 

It also does not cure the provenance problem affecting the disputed records. 

 

XV. THE CUMULATIVE EVIDENTIARY STRUCTURE IS MORE IMPORTANT THAN ANY 
SINGLE FACT 

The Neutral does not base this Decision on any single feature. 

The result follows from the cumulative structure of the record. 

1. Exhibits 04 and 05 are contemporaneous certified records reflecting the same A+B 
election. (Exs. 04–05; Ex. 12 ¶¶ 8–9.) 

2.  Exhibit 05 is stipulated to be byte-for-byte identical to the PDF attachment whose 
SHA-256 was recorded with Exhibit 04. (Ex. 12 ¶ 9; Ex. 18.) 

3. Exhibits 16 and 18 permit independent reconstruction and verification of the 
relevant certified evidence and its manifest-to-RFC-3161 timestamp relationships. 
(Exs. 16, 18; Ex. 12 ¶¶ 6, 14.) 

4. Exhibit 06 purports to be a later outbound Laura Bennett email but has no 
corresponding Certidox certification record and no QR code of its own.  
(Ex. 06; Ex. 12 ¶ 10.) 

5. every outbound email sent from Laura Bennett’s ApexGrid corporate mailbox was 
stipulated to generate precisely such a separate certification record and QR code. 
(Ex. 12 ¶ 5.) 

6. Exhibit 21 accurately displays all certification records associated with Laura 
Bennett’s user account dated September 24, yet contains no corresponding Exhibit 
06 record. (Ex. 21; Ex. 12 ¶ 14.) 

7. Exhibit 07 is consistent with Exhibit 06 but does not independently authenticate it 
and lacks the independently reconstructible evidentiary foundation supporting 
Exhibit 05. (Ex. 07; Exs. 16, 19.) 

8. the subsequent correspondence is consistent with a genuine dispute between the 
parties but does not independently authenticate the disputed B+C+D records.  
(Exs. 08–11.) 
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That is the combined record the Hearing Protocol requires the Neutral to evaluate.  

 

XVI. ANSWERS TO THE PRINCIPAL QUESTIONS PRESENTED 

1. What evidentiary weight should be given to Exhibits 04 and 05? 

Substantial evidentiary weight. 

They constitute contemporaneous certified reference records supported by separate, 
reproducible verification paths and a stipulated cross-record attachment-hash linkage. 
(Exs. 04–05; Ex. 12 ¶¶ 8–9; Exs. 16, 18.) 

2. What significance should be attached to the stipulated byte-for-byte linkage? 

Substantial corroborative significance. 

The matching SHA-256 does more than establish substantive consistency. For purposes of 
this hearing, it establishes that Exhibit 05 is the exact PDF file identified by the protected 
attachment hash associated with Exhibit 04. 
(Ex. 05; Ex. 12 ¶ 9; Ex. 18.) 

3. What significance should be attached to the automatic outbound-email certification 
rule? 

Substantial significance. 

It establishes the expected certification trace for an outbound email actually sent from 
Laura Bennett’s ApexGrid corporate mailbox. 
(Ex. 12 ¶ 5.) 

4. What significance should be attached to the absence of an Exhibit 06 certification 
record and QR code when considered with Exhibit 21? 

Substantial adverse evidentiary significance. 

The absence does not, standing alone, establish falsity. 

But it is not considered standing alone. 

It is considered together with the automatic-certification rule and a user certification 
history stipulated to contain all certification records associated with the relevant account 
on the relevant date. 
(Ex. 06; Ex. 21; Ex. 12 ¶¶ 5, 10, 13–14.) 
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5. What additional evidentiary weight results from the independent technical 
verification and DigiStamp evidence? 

Substantial additional weight as to integrity and historical verifiability of the certified 
reference records. 

The Neutral does not treat DigiStamp as directly timestamping the reconstructed payload 
or independently validating Certidox’s certification-event time. 

The significance lies in independent verification of the exact manifest hash and its 
protected relationship to the reconstructed certified payload. 
(Exs. 16, 18; Ex. 12 ¶¶ 6, 8–9, 14.) 

6. What significance should be attached to the differences between Exhibits 05 and 07 
and the absence of separate document certification for Exhibit 07? 

The differing SHA-256 values establish nonidentity, not falsification. 

The lack of a separate Exhibit 07 document-certification record receives limited negative 
weight, because the parties do not stipulate that every Order Form was required to be 
separately certified. 

The more significant distinction is comparative evidentiary foundation: Exhibit 05 
possesses an independently reconstructible certified chain; Exhibit 07 does not. 
(Exs. 05, 07; Ex. 12 ¶¶ 8–9, 11, 13; Ex. 16.) 

7. What significance should be attached to subsequent conduct and reliance? 

Corroborative and contextual weight only. 

Exhibit 10 establishes Laura Bennett’s later certified rejection of the B+C+D position but 
does not independently reconstruct what occurred at 12:44:43 p.m. 

Exhibit 11 establishes Southbridge’s subsequent reliance upon Exhibits 06 and 07 but does 
not authenticate them or establish Sarah Mitchell’s authorship. 
(Exs. 08–11; Ex. 12 ¶ 12.) 

8. What evidentiary weight should ultimately be assigned to Exhibits 06 and 07? 

Insufficient evidentiary weight to establish that Laura Bennett made a subsequent 
election of Options C and D. 
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XVII. DECISION 

For the reasons stated above, the Neutral determines: 

1. Exhibits 04 and 05 

Exhibits 04 and 05 are accorded substantial evidentiary weight as the contemporaneous, 
certified and independently verifiable reference record of ApexGrid’s election of Service A 
and Option B, with Options C and D unselected. 
(Exs. 04–05; Ex. 12 ¶¶ 8–9; Exs. 16, 18.) 

2. Contractual possibility of a later election 

The record establishes that ApexGrid could have made a later election before 5:00 p.m. 
CDT. 

The certified A+B reference records therefore are not treated as legally or logically freezing 
the transaction. 
(Exs. 02–03; Ex. 12 ¶¶ 3–4.) 

3. Exhibit 06 

Exhibit 06 is not credited as sufficient proof that Laura Bennett subsequently elected 
Options C and D. 

That determination does not rest merely on the absence of Certidox certification. 

It rests on the cumulative force of: 

• the automatic-certification rule; 
• Exhibit 06’s absence of its expected certification record and QR code; 
• the stipulated September 24 certification history reflected in Exhibit 21; 
• the absence of a corresponding Exhibit 06 record in that history; and 
• the lack of independent authentication sufficient to overcome that contrary 

evidence. 

(Ex. 06; Ex. 21; Ex. 12 ¶¶ 5, 10, 13–14.) 

4. Exhibit 07 

Exhibit 07 likewise is not credited as sufficient proof of an additional election of Options 
C and D by Laura Bennett. 

The Neutral does not infer falsification from its differing SHA-256 and does not treat its lack 
of separate Certidox document certification as independently dispositive. 
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But Exhibit 07 does not provide an independent evidentiary foundation sufficient to 
establish the alleged later election where Exhibit 06 itself is not sufficiently reliable. 
(Exs. 05, 07; Ex. 12 ¶¶ 8–11, 13; Exs. 16, 19.) 

5. Ultimate election established by the record 

The complete evidentiary record reliably establishes ApexGrid’s election of Service A and 
Option B. 

It does not reliably establish a subsequent election of Options C or D by Laura Bennett. 

6. Matters not decided 

The Neutral makes no finding that Exhibit 06 or Exhibit 07 was fabricated. 

The Neutral makes no finding identifying who created or altered either disputed record. 

The Neutral makes no finding that Sarah Mitchell, Laura Bennett or any other person 
possessed knowledge of falsity or acted with fraudulent intent. 

The Neutral makes no determination of civil fraud, criminal misconduct or separate 
liability. 

Those conclusions are neither necessary to this Decision nor established by this 
evidentiary record. 

 

XVIII. FINAL OBSERVATION 

The decisive feature of this record is not that one side possesses documents labeled 
“certified” and the other does not. 

It is that the competing records can be tested against fixed reference evidence created 
before the dispute became explicit. 

The certified Order Form can be reconstructed. 

The certified email-content representation can be reconstructed. 

The relationship between the two can be tested through their hashes. 

The exact manifests can be tested against independently issued RFC 3161 timestamp 
evidence. 
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The certification history associated with the relevant account can be evaluated under a 
stipulation defining its completeness. 

And the disputed 12:44:43 p.m. email can be confronted with a specific evidentiary 
question: If Exhibit 06 is an outbound email from the Laura Bennett corporate mailbox 
from which it purports to originate, where is the certification trace that the parties 
stipulate every such outbound email generated? 

The record supplies no such trace. 

Southbridge is correct that this does not mechanically prove fabrication. 

But evidentiary adjudication does not require a mechanical rule. 

It requires an assessment of what the complete record reliably establishes. 

On this record, the earlier A+B election is reliably established. 

The alleged later B+C+D election is not. 

ApexGrid’s challenge to Exhibits 06 and 07 is therefore sustained to the extent those 
exhibits are offered as proof that Laura Bennett subsequently elected Options C and 
D. 

Exhibits 06 and 07 remain part of the evidentiary record, but they are not accorded 
sufficient evidentiary weight to establish that subsequent election. 

 

SO DETERMINED. 

Neutral: _______________________________ 

Date: _________________________________ 

 


